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IOLA MABBLE GSANITE WofiKS.
IOLA, ICA-IST-

We would respectfully invite the people of lola and vicinity to call andin
spect our work, for finish, style and prices. We are here to stay,'

therefore solicit your patronage, for we think we can make
it to your interest to see us before buying elsewhere.

SATISFAOTIOH GTJAHAITTBED.Resp't.. T. C. BRAMLEY Prop.

GOODHtTE
DRUGGISTS

loiua.
Make'the filling of Prescriptions a Specialty. Also carry a full line of Wall Pa

per, Paints, Oils, Varnishes, Etc.

KRUEGER & KREUTER

(Opposite Central Hotel.

and low
paid

rhtea- -

stand. .

(West

Fine and
JftltV. IinrAPA lif ti.. n.w..M j uo

J". S--

1st Glass

ttold

it
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West

South Square

L.

udKlDNHY
DISEASES

3Te-uxalel- a

taking DR. A. V. MIES' MCWATIC SPECIFIC
large bottles $1.00. Your druggist. Twenty
rears' snceesifiil practice in medlcluo. Write
your disease. IN FREK. Ad-
dress Db. a. V. Basxs' Srxcmcs, Louts,
Mo., U.S. A.

S5

Champion Heat Market,
lola, Kansas.

lola, Kansas.

Livery and
lola, Kansas.

,.
Termsj Reasonable....Transient. .

Cus- -
vuuioBDaBeeas at

WTT.Tj IMTATTTi TOTT
for $10 2M Class for $8 jjer Set

Fresh Salt Meats, Sausage and Lard, constantly on hand and Hold
for cash. Cash for Hides. Highest price paid for beef cattle.

U P. GRAY proprietor of the

CASH MEAT MARKET.
mfe pVTcif paid fbeerwSu " " klnd" Wh,h ther Wl" 8cU at the Iowe8t nghe"

At tne Old

ELLIS & HEWITT,
Street.)

Livery Carriages Buggies.
linn1a1 wwa,

IDIR,.

fl&a
G-

Call and

Brown fc GO-.j- ,

WATCHES m

RHFIIMATISM
CURED.

By

FOKXATIOIT
St.

BOOK-SELLER- S,

Feed

ineoitiiirauaKersiaDU.

XiJLIFJLIR'Sr
&

Fillings $1.25 to 2.00 each
PUST1C AID SaB F1UJICS SOc 75c

Lmberi Lat"i Shingles, Lime.Hair, Cement, Paints, Brick, and all kinds
o f Bnlldlng Material .

Madison Avenue,

Teetb

A full and stock of

Silver Table wIre, musical

Side

TOLA

L.
President.

BT7-.1T-
S.

KZAasrsAs.

Stable,

EACH.

Elegant

Odd.Fminga a. Specialty. Ouax- -
zasfact aa,tlaa:tloaa- -

.A.S ADMI33TSTBRBD.
see him. Office over Richards & Bender

son's grocery store.

IOLA, KANSAS.

mm, m
Instruments

and Supplies. Special attention
paid to fitting

SPECTACLES AND EYE GLASSES.

Repairing done promptly and neatly.

All Work and Goods Warranted.

lola, Kansas.

!KLAJtsTS-S- .

JOHN H. VANNUYS,
Cashier.

T. JL. POWELL,

Banking flousE.
or- -

L. L. NORTHRUP,
ESTABLISHED IN 1869.

Individual BespoasiMHty Large? than any

Bank is Soutieri: Kassos.

NORTHRUP,

I General Banking Business Transacted

In. all its BrancHes.
Dealer in Foreign and Domestic Exchange. Co-

llection made at all accessible points and
proceeds remitted on day ofpayment.

LIBERAL D1SC0UNTSGIVEN TO CUSTOMERS.
Loans madejmd neeotiated on Imoroved Farm.
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MERRELL'S FEMALE TONIC

of
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mt caaiplalata

eatIrretalarlitrs.
BalHaofBaolaeraaodaaa'ln.arei reeoi err.to the taste, tmmr fee taken ot

is mmem
Tonle. that I using It In my

orer Uycars. Asa Uterine Regulator it no equaf.
Uterine Hemorrhage of is years' and

patient Is permanently enrcdj. Too no
Yonrs.DR.A.O.MATTHEWa.OwnesvUle.Mo.

Druggists and Dealers. Price, fl.
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treated a case
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FURNITURE!

those contemplating buying Fur
nituro wo wish say it

trill pay yon to call on
us and see

COMPLETE STOCK,
tho quality,

make and finish, and
tho extremely low prices
goods before buying elsewhere.

WE ARE HERE STAY,
and mean business. Don't for-

get the place.

PATTERSON BROS.,
IOTiA. JgATTQ.

I Bought

GROCERIES

At
all

GEO. Pes't.
W. M. Pres.

far the eare
fe storing organs.

aiaaiacei eat. sad
- Tale In caaa.ee at life.flflrnvaiwnmprwiii greatly relieve iti3

aad all

the

Itch la Hantiarr
walea will be free to any addrcu.

Feule tow ly Doctors.
hare been

lias
of standing,

my much can be

S. temmt.i-- . DBVO We Proprietors,
ST. MJIS,

la

sr Bold

To
to that

of
our

TO

Bent
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COWAN & MARSH'S
You should not delay any longer. They carry a complete stock in both lines,

and as they do things on business principles, you can always count on
getting your money's worth.

Try them West Public Square.

YOU WILL BE
the LOW PRICES for

best quality kinds of

RICHARDS &
They carry the LARGEST
town, and their customers

Highest Prices

A. BOWLUS,
HARTMAN,

MM COLLECTIONS IN

Iferrell's

sayforyoTirFemalo

once. Side

znjjw;- -

BOOT 2 SHOE STORE

Gents, Women's, Miss-
es' Boys' and Chil-

dren's

MOTS & sums.
Made to order of first-cla- materialt and workmanship. Kpnniring

neatly and promptly done.
Call on

C. SCHLEISMAYEK
Two doors west of Wright's corner.

m

any of your

AND DRUGS i

SURPRISED!
which you can buy the
GROCERIES, at

HENDERSONS.
STOCK of any house in
are always pleased.

Paid for Frodnce I

J. U.RICHARDS, Att'y.

BMY OF THE

STATES.

farms.

$1.10 a sack

1.00 a sack

65 a sack

20 a sack

Bank of Allen County
.IOL-A--, ICAJST S-A.-

S

RdJVSd CTS a General Bankinf business. Ex-
change on Kansas City, Chicago and

JVew York.

T33TITED

Negotiates first mortgage loans on wellim- -
provea

Solicited.

FLOUR! FLOUR!
a ill

Down Slb--e G-oe- s!

50 GENTS ON THE 100 POUNDS!

Patent
Bakers

Fancy
Meal

FAIT

Correspondence

Boiled vWheat 3 cents per pound.
Goods delivered to any part of the city free of
charge. Leave orders at C. L- - Whitaker's grocery
store

WATERS & THAYER.

THE LAND CASE DECISION.

Opinion of the Court in Full.

St rnEiiK Counror tub Unitcd States.
Xo. gia October Term.

The Kansns City, Laurence A fecnltiera Kan-e-

Itallro ul Company, Aiipellsu:,
s.

nenjamin Iinrris Ure"ster, Attonioy-Gcner-

ortlie Unitul States, for anil on behalf of the
United Mate of America.

Appeal from the Clrcnit Court of tho United
Mates for the district of Kansas.
1. The acts of Congress March 3, lMV:, July

1, 1H5I, and July 1NV;, jrrantln lauds to tho
State of Kansas for raiTroad purposes, are to be
construed m pari materia, aud as hat tag theone
purpose of building a xingle road from Fort
Ulley, near UieXeoslio Valley, to the southern
lino of that state, and not as distinct grants for
different roads, which may come in conflict In
the claims under them In regard tv the lmds
granted.

'I. The junction of this road with tho one
from LtaTenwortn Ma Lawrence in tho di-
rection of Galveston Bay. as prm iiled In the net

eosho Valley, as nachid by the latter
roan, uiu at a convenient point ir biicii tross-in- e

in the narrow vallev of tho Neosho Kiver:
ana as mis ihudi nas ueen auoptpti by tne com-
panies building both roads, and accepted by
the officers of the Land Department in selecting
indemnity lands, there is no sufficient reason
to be found in tho point of junction to vacate
the certification of these lands to the state for
the company w hich has built the road and re-
ceived the patents of the state.

3. Nor is there any other eufilci-- reason
found In the record in this cae for setting
aside the c Idences of title to these lands issu-
ed to tho corporation which built the road
within the time required by law, to the ap-
proval or the olhcers of the government, whose
primary duty it was to certify these lands,
and who did to within the scope of their
powers.

Xo ember H, lstC
Mr. Justice Miller delivered theopin-io- u

of the Court.
This Is an appeal from the Circuit Court or

the District of Kansas, The suit brought by
15. II. Urowster, Attorney General of the Unit-
ed States for and on behalf of the United States.
'1 he object of It is to set aside certain instru-
ments In writing, which, ir they are valid,
aro supposed to convey title from the United
States for a considerable quantity of land in
southern Kansas.

An act of Congress, approved July 20, ISSfi,
granted to the State of Kansas "every alter-
nate section of land or parts thereof designated
by odd numbers to the extentof live alternate
sections per mile on each side of the rood, and
not exceeding In all ten sections per mile"

"for the purpose of aiding the Union
Pacillc Kn 11 road Company. Southern Itranch,
the same being a corporation organized under
the law s of tho State of Kansas, to construct
and operate a rallroid from Fort Klley, Kan-
sas, or near that military reservation, thence
down the valley or Ihe Xeosho Kiver to the
southern line of the State or Kansas, with a
view to an extension of the same through a por-
tion of the Indian Territory to Fort Smith, Ar-
kansas.

There is the usual clause in this land grant
providing that if "it shall appear that the
united States hare, when the lino of said road
Is deiliuttly located, sold any section or any
part thereof, granted as aforesaid, or that the
right of or homestead settlement
has attached to the same, or that the same has
been reserved by the United States for any
purposo whatever, then It shall be the duty of
ine secretary or tne interior to cause to ue
selected for tho purpose aforesaid, from the
public lands of the United States nearest to the
sections above specified, so much land as shall
be equal to tho amount of such lands as the
United Mates have sold, reserved or otherwise
appropriated, or to which the right of home-
stead settlement or ha attached
as aforcsiid, which lands, thus indicated by
the directions of tho Secretary of the Interior,
shall be reserved and held for the State of Kan-
sas for the nse of said company by the said Sec-
retary for the pnrposo of the construction and
operation of said railroad, as provided by this
act."

This railroad company, for whose benefit the
grant was made to tho State of Kansas, after-
wards changed its name, by a valid procedure,
into that of tho Missouri, Kansai and Texas
Kailroad Company. Under this latter name It
built tho road contcnmidated by this land
grant, which was completed in due time ami
asserted a claim ijeioro me commissioner oi
the General Land Office for the lands now in
question as indemnity for other lands lost by
me urevious saic. annronnaiion. or otuer dis
position of them under the clauso abovo cited
In tho act ofltrdi. These, lands were on that
demand certified to the State of Kansas, and by
that Mite patented to tne rauroaa company,
lliciilisauuii. nuusaD Ito avaco iiouiuou uviu'any afterwards, for a valuable consideration.
conveyed them to the appellant ic the present
case, tne Kansas city Lawrence anu soumera
Kansas Kailroad Comnanv.

'i neooiect or tnis suit is to vacate anu ucnare
void tne ceriiucaiicn or tne tanus uy tne secre-
tary of the Interior to the State of Kansas, as
well as the uatents Issued bv that Stite to the
railroad company. There Is no allegation of
fraud, accident, or mistake, except as the alle
gation want of authority or power in the officers
of the United States to certify these lands to
that State may be a mistake iu law. Unquest-
ionably, if there was no such jiovvor, the Gov-
ernment has a right by this proceeding to have
those instruments declared void and set aside
as a cloud upon its title. The authority of the
Commissioner or the General Land Office and
the Secretary of the Interior to make this
certltlcatlion of the lands to that State for the
benefit of this company depends upon the trite
construction ot mis act oi anu oi certain
other statutes on the same subject.

Since the railroad company has constructed
the road as contemplated by the statute, and
has received the patents for the lands found in
place along the line of this road, that is to say,
every alternate section, of odd numbers, which
had not been previously disposed of, and as the
officer of the Government have certified these
lands to be properly selected in lien of such as
were not found in place, it would seem to
devolve upon the plaintiffs to show some rea-
son why this authority has not been properly
exercised, for the statute declare that the Sec-

retary shall indicate thete Indemnity lands. It
iv as his primary duty, and that of the Commis-
sioner of the General Land Office, to ascertain
whether a&y lands, and if so, what amount,
were not found subject to the act by reason of
previous disiiosition under the homestead or

laws or reservations, and to se-

lect the indemnity land. They have according-
ly, both In the bill and in the argument, set up
tne facts which they supposctl to show the
invalidity of these transfers.

The first of these, and the most important,
Is, that by an act of March 3, lt3, and a

act of July 1, 1SC4, these lands be-

came appropriated to the building of another
road through the same region of country and
through the same lands, the grant being to the
State of Kansas for the purpose of building that
road It is argued that these grants, Instead
or being made by Congress iu aid of one and the
same road, are different and conflicting grants,
and that the earlier grants or 1&51 and 18e4 pre-
vent theM.. K. &T. B.K. Co. from realizing
the bounty of Congress on that subject, because
there is In the grant to the State for the beniflt
or the Union Pacific Kailroad Company, south-
ern branch, an exnress'nservatlon of any lands

previously for railroad purposes. The
anguageoftfceact oflsoCon this subject is as

toiiows- -

"Provided, that any tnd all lands heretofore
vescrved to the United States by any act of
fVmorefis. or In any other manner by competent
nnthoritv. for the nnriiose of aiding in any ob
ject of Internal Improvement, or lor any other

wnatgoever, ue anu tne buuic areimrpose to the United Mates from the oper-
ations of this act. except so far as it may be
found necessary to locate ine routes oi saiu
road and branches through such reserved land,
in ivhiph rune the rurhtof wavonlv shall be
gran ted, subject to the approval of the Presi-
dent of the United States.'' . .

As the lands granted by the prior acts oi isoj
andltOl had, by the act or the legislature of
K.naaa lnn minted to the Atclllion. Topeka
& Santa Fe Kailroad Company, a then existing
corporation of that State, for the purpose of
building a road, with the aamegenerai descrip-
tion as to its course down the valley of the Xe-

osho Kiver, which might have run through
these same lands ir it had been built by tho lat-
ter company, it is argned with great earnest-
ness that these lands were necessarily reserved,
under tulsclause of the act of IsGSJrora the gran
as being reserved by the authority orCongre
for the purpose of aiding in that object or in-

ternal improvement. If the A., T. & S. i . It.
It. Co. had built a line of road along the same

course and through the same latula,
feneral miles in width, that tho M., K. & r. K.
K. Co. baa occupied with its road, and asserted
a claim to these lands, or to any or them, the
argument would be almost irresistible.

If. at the time that the act or IsCO was passed,
the A., T. & S. V. K. B. Co., or any other
company than the one to which the grant of
ij.j: 'u mull. ura intending to build a road.
or expected to build one, or had any authority
from th. state of Kansas to build one, under
tho acts oi 1st" and ini. me awimtni wumu
have roree. Hot on tho fith day of March, lsOl,
which wag four months prior to the act of 1;6G,

tueA.,T. AS. F.K. It. Co. entered into an

agreement with the V. P. K R. Co , southern
branch, (afterward known as theM.. K. AT,
It. It. Co ) by which the latter company

all the obligations of the former in re-
gard to building the mad which that company
had assumed In accepting thegrant by theState
ornansas, in consideration or wiucn inn a..
T. & S. F. It. It. Co. assigned to the U. P. B.
K. Co., Southern Branch, all its right, title and
Interest in the lands npproprl ited to the build-
ing of that road by the acts or March 3, lsGt,
and July 1, 1SC4. and by the acts of tho Kansas
Legislature c inferring these lands on that com-
pany. So that, Willi tho exception of the rati-
fication of this agreement and assignment by
the State of Kansas, and so far as tho two rail-
road companies themselves could make such an
assignment, the U. P. B. B Co.. southern
Branch, to whom the grant of ISO! was made
had, before the passage of that act, become pos-
sessed of all the rights existing under the acts
or hCt and IteH wl.h regard to building a rail-
road do wu the X'eosho valley.

It Is not to be supposed that Congress was ig
norant of this transaction, nor that, if the rep-
resentatives in Congress of the State of Kansas
nan ueen opposed lo tills transier, tney would
have consented to the passage of the net or 1 WW.
But, as tli it State did ratify this transfer by
theone company to the other within six or
eigne mourns alter it was made, it is reasona-
ble to suppose that Congress, In legislating
upon such an important orant of nnblic lands
lorptiuiicuses. utd not intend to nave two par
allei roads for a long distance within the nar
row strip of the Xeo'ho valley, but did intend
uy ait tnis legislation to secure one roati, anu,
being aware of the transfer by the A.T.AS.
F. B. B. Co . to tho U. P B. It. Co.. Southern
BratiCh, and of the willingness of the State of
Kansas, wuen ner legislature could meet, to
ratify that transfer, designed by the act of ISCR
to place also in the hands of the other company
tne same rignt ami tne same grant ror tne same
purposes, and for the one road.

In support of this view It will be seen tint.
In the litter act'oflt(ieS,Congress,dppartlngfrom
the principle of tho former acts of making the
grant directly to the State without prescribing
bv what means or bj what corporations It
should construct the road, declares expressly
that the grant is mado to the State of Kansas
for the benefit of the U. P. It. It Co , Southern
Itranch, and it dnl this obviously for the pur-
pose of unifying all these grants into one grant
in tho hands of that company, which had al-
ready all the rights vested by the statutes
necessary to enable It to build this road down
the Xeosho valley.

The history or the legislation or Congress
and of the State of Kansas on this snblect al
most conclusively shows that the several stat-
utes are to be taken and construed as in pari
materia, and that the only object was the bnlld-
lng of oneroid. By the act of ltf.G there was
no grant in aid of any other road but that one.
The act or lbfiS made the grant to tho State of
Kansas for the purpose or aiding In the oon- -
sirui'iiou in a roadirom mo uuy or Atcnison,
by way or Topeka. the capital of the State, to
the western line of the State, with a lianch from
trhere An road crotsei the Aeotio, down the val-
ley of that l Iter to the point where a road from
Leavenworth and Lawrence sonth, for which
a grant was made m the same act, crosses the
Xeosho valley. In this act no corporation is
named, but it was left to the state, to which
the grant was in terms made, to employ such
agency in the way orconmration. private Indi
viduals, or its ow n officers, for the building of
tne roan, as it might choose, 'i ills intersection
with the Neosho I ther was some distance south
of FortBiley, through which the main branch
ofU. P. B. it. L'astern Division, passed on its
way from the Missouri Blvcr to the Pacific
Coast, and was at or near tho town orm(.oria
In 1&G1 Congress parsed an act making an ad-

ditional grant or lands to tho state for a rail
road ironi tinporia. oy way or council urove,
to a point neir Fort Klley. on the branch Union
Paclflc Kailroad in said state. Both of thes
acts were accepted by the state of Kansas, and
both the lands granted, and the right to build
the roans mentioned in these acts or congress,
were conferred upon the A. T. A S. F. It. It.
Co. by the state. 1 hese two pieces or road, ir
ev cr tney were limit, would necessarily con-

stitute one continuous road from Fort Klley
down inoeosiio vauey to tne point wneretne
road should cross the line of the Leavenworth.
Lawrence A Fort Gibson Kailroad. antl this ia
the road built by the M. K. A T. B. It. Co
under the act of lt(6, and under Its contract
with the A. T A S. F. B. B. Co. and thegrants
of the Stateof Kansas.

Xow. It Is a strained construction of the act
oriSCC, in tho race or all the probabilities of
tne case, imputing to congress, in wnicn mat
Mate had two senators ami several members
Of the House of Benresentatl ves. irreat careless
ness, to hold hat Uiey intended f

mese seperatc statutes to stand oy itsair.ana
the claims to be asserted under them to be dis
tinct grants ror different railroads. It is much
more reasonable and consonant to all we know
or the transaction, and In consideration or the
almost certainty that Congress had in view the
single purpose or building one road down the
Xeosho Valley from Fort Riley to the point of
intersection vvuii ine otner roan, ami mat it
was aware of the agreement between the A. T.
A S. F. R. R. Co. and its grantee in the act of
law, to hold mat it intended by the latter act
to ratify and make good the right which the U.
P. It. B. Co. Southern Branch, already had to
the same lands ror the purpose or building that
road.

'Ihe fact that the act or IStC. while in general
terms granting these lands to the state or Kan-
sas, declared that that state should hold them
ror the benefit of the I,'. P. R. R. Co. Sontbern
Branch, so far from militating against this
vlewof thesubject, tends to confirm it. In-
tending to ratify, to make good, and add to the
force or the title or that company, which it had
derived from its agreements with the A. T. A
S. F. K. R. Co. it did not leave it even In the
power of the state or Kansas to confer these
lands upon any other company than this one,
and thereby prevented all conflict or claims un-
der these several grunts This view or the
subject was taken by Mr. Browning, Secretary
of the Interior, in a letter addressed to the
Commissioner of the General Land Office,
March 'Jo, 1.S37. directing the withdrawal or the
lands along the line or the road from public
sale or for the benefit of the U. P.
It. B. Co. Southern Branch and it has been
acted uon by the Land Department and by the
various secretaries of the Interior, from that
day to this, as the true construction of the
statutes.

It is true that when the M. K. A T. B. R. Co
made its application for the lands now in con-
troversy, as Indemnity lands, it asserted rights
under the acts of 163 and ISOl by virtue or the
assignment or the A. T. AS. F. It. R. Co. and
the ratification of that assignment by the State
of Kansas, and also under the act of lto6
directly to that company; and it is true that the
Secretary of the Interior, while acknowledging
the claim to nave ueen made under an m: acts.
certified the lands to the state of Kansas in ac
cordance with the terms of the acta of 15d and
lsffl. instead or issuing patents directly to the
railroad company, as was provided ror in the
act of lHiei. But since that company had all the
rights conferred by all three ot these statutes,
and by the ratification by the state of Kansas or
the transfer from the A.T. AS. F. It. R. Co. and
since that State, after these lands were certi
fied to it for me ueneut or mis company, issued
to it patents of the State for those lands It 1

obvious that the company thns acquired the
real ownership and the equitable interest
in the lands which it had earned by building
the road, in acconlanc-- with the provisions
of all the statutes ?nd all tho contracts made
npon the subject. If there be any informality
in the attempt or the Secretary of tho Interior
and of theState of Kansas to confer upon the
railroad company the legal title to these lands.
It is for the company to seek relief and to have
those Informalities corrected, not for the Unit-
ed States to set aside its solemn Instruments in
which those rights are evidenced, and under
which not only the railroad company then In-

terested, but its grantee, the present appellant,
holds these lands or has sold them to innocent
purchasers. So far, then, as this objection
goes, that one or theso acUof Congress nulli-
fies the others, we think it is f be untenable.

Another objection strongly Insisted njion
arises out of the language of the act ofisCS.
That act provided ror tw roads, with branch-
es to each. The first was a road from the city
or Leavenworth, by way or the town of Law-
rence, to the southern line of the State, in the
direction of Galveston Bay, in Texas. The
second w as a road from the city of Atchison,
by way of Topeka, to the western line or the
State, in the direction oi Fort Union and San-
ta Fe, In Xew Mexico, with a branch from
where this last named road crosses the Xeosho
river, down the valley of that river to the point
where the tlrst named road enters tne xeosno
valley. The branch down the Xeosho valley is
the road under consideration, and the grant of
lands or teC3 is t the point an its line vvnere
the tlrst named road, the Leavenworth. Law
rence A Fort Gibson inters tne said eosno
valley.

It is said mat tne road ot tne .n. R.ai. j.n. fli.. which we have already held to repre
sent thegrant of Congress under this statute,
was not constructed to the point where the L.
T..AV.C..U. B. entered the Neosho valley.
but that tho?e two roads joined at a point lar
within the entrance or tne i.. u. x t. u. n. it.
Into the valley. The distance is said to be
about eight or ten mllos, and this Is supposed
to defeat the right or the company building this
road to the lands on each side of it. But we
are or opinion that this is too narrow a con-
struction or the language describing the point
at which the two roads mentioned in the same
statnto were expecteel to meet and cross each
other Thcconstruction thus asserted requires
that the exact point or tne mgn ground on me
north of the Xeosho river should be as
certained with creat precision where the rail
road of the other company, coming troiu tne
north should enter the valley. It seemes to
us, however, that the purpose of was j

to make a grant of lands along the Xeosho val-
ley to the company who should build it to the
most appropriate point, wherever that might
be, in this narrow valley at which the two
roads might chance to come together ; and thatas the road has been bniit, the lands earned and
the officers of tho federal government having
charge of the matter have accepted thlsplaco
of jnnctlon as the proper one to govern the se-
lection of. lands Tor the company bnlldlng the
road, and since neither or these roads mako
any objection to this decision, and It is Impos-
sible to sec how any substantial right or any
person can be injured by It. that It is the dutyor the court to accept tho location or the road
as a proper location , In accordance with the ac-
tion or the officers or the Land Department; and
that it Is not a case ror the government of the
Unitvd States to interfere to set aside It. mm
action in the matter, under the looso terms
employed in the acts of Congress.

In support or this view or the subject it must
apiear to any thinking mind, that the grantor
lands to theM. K. AT. It !. nni,l ..r
be defeated irjhe other road from tho north did
not bnild Into the valley of the Xeoaim Hirer- t
all, yet, irthe strict and literal construction orthephras. "where that road enters the va-
lley," shouldjbo adopted, that would be tho ef-
fect ujion the grant. The pnrpose or Congress
being to havethese roads cross within the nar-
row valley or the Xeosho River, and the grant
oriandstotheM. K. AT.R. R. Co., terminateat the point where it came to a junction with
L. L. A F. G. R. It., the latter being continued
on to the south, we do not think this objection
is sufficient to justify a decree setting aside the
action of theofficers or the government.

It is to bo observed tlint this objection is
raised under tho language or the act or 18G3,and
that the act of IMS! contains no snch require-
ment as that with jeference to the crossing of
the roads, it being declared in the latter actthat the road is to bo built down the valley or
the Xeosho River to the southern line or thoState, or course, ir tho actor lscs is, as we
inppose, supplementary to the acU otlsGS 18&4,
the description or the route or the road and itn
terminus In the later act is the one which mn.tgovern thegrant of lands.

Another objection nrged to the ownership of
the lands by this company under the patents
from the State orKansas Is,' that the company
has received more lands than it was entitled to
under the grant. We do not think it necessary
to enter into the details or the evidence or how
much land was granted, how much was found
in place, and how much the road was entitled
to as indemnity for lands hot so round in place.
In the first place, we are not at all satisfied by
the evidence in the record that the lands re-
ceived are In excess or the varions grants to
this company. In the next place, the issue is
not made rairly in tho bill, and certainly noparticular certificate, nor any partlcularpatent
from the State of Kansas is pointed out as being
the one which contains the excess over thegrant, and It Is not possible for tho court, un-
der any evidence or pleading, to ascertain
which or these certificates and ofthese patents,
or what particular portions or them, should be
held void and what valid. U. S. v. B. A M. R.
It. Co., OS U.S. 331.

And. lastly, while we are not disposed to
hold the action or the officers or the Land De-
partment orthe Government f s absolutely con-
clusive upon such subjects as this, we see no
reason why their deliberate action, Willi oaro-f-ul

attention ard all tho means of ascertaining
what Is right, should lie Bet aside in this case.
There are other grounds urged for granting the
relief sought by the bill, but they are not suff-
icient to justify snch a decree, nnr are they im-
portant enough to require further discussion
here.

Ihe decree of the Circnit Court is reversed,
and the case remanded to It, with directions to
dismiss the bill.

The principal argument used by the
democrats in favor of resubmission of
the prohibitory amendment has been
that it was not adopted by a full vote
of the people. In reply to this there-publica-

have alleged that no amend-
ment ever calls out the full vote. This
position is abundantly sustained by
tho result of the recent election. The
total vote cast for governor all parties

was 273,201. The total vote on the
judicial amendment for and against

tora'fiiiea to voUmoE the proposition
either way.

''Ve have lately received a brief but
valuable treatise on Bimetallism, by
M. H. Slater secretary of the National

Coin Association. The ar-
guments in favor of giving silver an
equal chance with gold arc clearly
stated and very" convincing. "We no- -
tice.by the way, that the author quotes
quite a long extract from the speech of
Hon. E. II. Funston, on the silver
question, delivered last winter in the
House of Representatives. As there
were nearly one hundred and lift
speeches delivered by members of the
House on this question, this citation
from the speech of our "new member'
by so high an authority is certainly
very much ofa compliment.

From a note accompanying its New
Year announcement we are glad to
learn that the Topeka Capital has
prospered to such an extent that it
will put on a new dress the first of the
year aud add a number of attractive
features to its editorial and news de-

partments. These chauges will place
tho Capita', very nearly, if not quite,
on a level with the metropolitan dail-

ies ami will give us a State paper that
U worthy nf Kansas. We are glad to
note this success, for it gives proof that
labor has not been without reward.
When Maj. Hudson took hold of the
Capital a few years ago, it was hardly
worth the material in the office. By
the most unremitting llabor, and by
able and consistent advocacy of princi
ples in which the majority of the peo
ple of Kansas believe, the paper has
been built up until it is now without
question tiie most;aluable newspaper
property in Kanas. The friends of
Major Hudson all over the State, and
they are legion, will rejoice with him
in his prosperity and will wish him
and the Capital length of days and
many honors.

A Enterprising, ReliaWe
House.

Goodhue & Evans can always be re-

lied upon, not only to carry in stock
the best of everything, but to secure
the agency for such articles as have

n merit, and are popular
with the people, thereby sustaining
the reputation of being always enter-
prising, and ever reliable. Having se-

cured the agency for the celebrated
Dr. King's New Discovery for Con-
sumption, will sell it on a positive
guarantee. It will surely cure any
and every disease of tae throat, lungs,
and chest, and to show our confidence,
we invite you to call and get a trial
bottle free.

PERMANENT EMPLOYMENT
"Will be given to a capable and reliable
lady canvasser residing in this place.
No investment required. Goods sell
all the year round. References neces-ar- v.

Write lo J. B. HURLING CO
177 Monroe Street, Chicago, Illinois.
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